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Question:  We are getting ready to send out our annual 
fee increase letters. Do we have to include any particular 
wording?
 
Answer:  While there is no particular wording requirement, 
it is important to be aware of the Health and Safety Code 
requirements pertaining to fee increases. Note, these 
requirements are not in Title 22 Regulations. They are in the 
RCFE law.

Health and Safety Code Section 1569.655 requires not less 
than 60 days prior written notice of a fee increase. This 
requirement pertains to any increase in the base rate, any 
change in the charges for levels of care, and any change 
in the rates for optional ancillary services. However, if a 
resident’s level of care increases, you can begin charging 
for the new level immediately as long as your admission 
agreement so provides and as long as your agreement (or 
an attached fee schedule) specifies the charges for levels 
of care. (The same is true for RCFE’s that charge based 
on a per point basis rather than based on levels of care.) In 
these circumstances, you need only provide written notice 
of the new level of care within two business days after the 
increase. 

To illustrate the above, assume an RCFE charges a base 
rate of $2,000 and an additional $500 for each of four levels 
of care. If a resident who is currently level two (and thus 
paying $3,000 per month) requires level three services, the 
resident may immediately be charged $3,500. However, 
if the provider wishes to raise the charge for each level of 
care from $500 to $600 dollars, the level two resident who 
is paying $3,000 could not be charged $3,200 for level two 
without first receiving 60 days written notice.

The 60 day notice of rate increase must contain (1) a brief 
explanation of the reasons for the increase and (2) the costs 
associated with the increase. The law requires both 1 and 
2. Typically, providers will state that the reason for a fee 
increase is the increased cost of doing business and then 
list specific costs that have increased in the pasty year, such 
as labor costs, health insurance costs, utility expenses, food 
costs, and the like. Thanks to CALA’s prior lobbying efforts, 
the law requires only a general description of these costs 
whereas the original bill would have required very detailed 
and specific itemization.

RATE INCREASE NOTICES AND RETURNS FROM THE HOSPITAL

Question:  We have a resident who was hospitalized. 
He is not appropriate to return to our community due to 
behavioral issues. Can we refuse to take him back?
 
Answer:  No. Even if he is not appropriate, he is still your 
resident and the law (and your admission agreement) only 
allow you to terminate his residency as provided for in 
RCFE laws and regulations. This means that unless you can 
succeed in convincing DSS to approve a three day eviction, 
you must provide a 30 day notice. And even in the unlikely 
event of DSS granting a three day eviction, you still cannot 
bar the resident from returning nor evict the resident on your 
own. 

This means that not only do you have to take the resident 
back, but if he refuses to move after the thirty (or three) day 
notice period, you must file an unlawful detainer action to 
evict him.

This does not, however, mean that you have no course of 
action. You should do everything in your power to convince 
the resident (or his family if they are the ones driving the 
move to bring him back) that it is a really bad idea for him 
to return. You should explain the reasons why he is not 
appropriate and why it is not in his best interests to be in an 
inappropriate setting. In some extreme cases, you may be 
able to point out that you would need to report the family for 
suspected elder abuse for insisting that the resident return to 
a setting which is inappropriate.

Sometimes the resident’s physician, hospital discharge 
planners, or your ombudsman can help steer the resident to 
a more appropriate setting.
 
One of the most effective tools in these situations is to have 
a provision in your admission agreement that allows you to 
provide and charge for special care. Many RCFE admission 
agreements permit the RCFE to provide one-on-one 
supervision when necessary up to 24 hours per day and to 
charge the resident for such care. At $25 per hour, the daily 
cost is $600. This can provide a strong incentive for a family 
to move the resident to an appropriate setting.

Over the past few weeks, we have received two questions that have widespread applicability. This legal update will 
address these questions.
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