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Questions have arisen recently as to whether an ombudsman who is not investigating a complaint and 

who has not been invited to meet with a specific resident or to attend a resident council meeting may 

nevertheless enter an RCFE. CALA’s answer is YES. Clearly, ombudsman should not be entering RCFEs 

for the purpose of conducting licensing inspections. That is the role of DSS, not the ombudsman. On the 

other hand, they clearly have a right to access residents to "render advice" and hear complaints.  

  

California Welfare and Institutions Code Section 9722(a) states that representatives of the ombudsman's 

office "shall have the right of entry to long-term care facilities (which is defined to include RCFEs) for the 

purpose of hearing, investigating, and resolving complaints by, or on behalf of, and rendering advice to, 

elderly individuals who are patients or residents of the facilities at any time deemed necessary and 

reasonable by the State Ombudsman to effectively carry out this chapter." From the foregoing, it is clear 

that ombudsman have the right to enter an RCFE when they have received a complaint from a resident 

or from a third person on behalf of a resident. It is also clear that they have a right to enter an RCFE to 

render advice to a resident although the law is ambiguous as to what exactly this means, and there are 

no court cases in California that interpret this provision. In addition, Title 22 Section 87468(a)(11) 

provides that residents have the right to meet in private with the ombudsman in an RCFE. Willfully 

interfering with any lawful action of the ombudsman is subject to a civil penalty of up to $2,500 (SB 609 

(Wolk), signed into law in 2013, increased this penalty from $1,000 to $2,500) and referral to the 

licensing agency.  

  

To clarify, licensees should allow the ombudsman to enter the community and meet with residents. This 

does not mean that any resident must talk with the ombudsman if they choose not to. Also, the 

ombudsman may participate in resident council meetings if invited by the council. This does not mean, 

however, that every resident attending a council meeting must consent to have the ombudsman 

present.  

  

Ombudsmen often request resident rosters or lists of new residents. By law, the ombudsmen are 

entitled to the roster, census, or other list of resident names upon request. Previously, the 

ombudsmen were required to have written permission to access this information. SB 345 (Wolk), signed 

into law in 2012, amended Section 9722 of the California Welfare and Institutions Code to specify that 
ombudsmen are now entitled to the complete list of resident names.  

As already provided in existing Federal statute, this bill provides that the ombudsman is now entitled to 
"unescorted, unhindered movement" within the community for the following purposes:  

 Identifying, hearing, investigating and resolving complaints 



 Observing and monitoring conditions 

 Assisting residents in protecting their health, safety, welfare, and rights 

 

Furthermore, the ombudsman must be given the name and phone number of a resident's conservator, 
legal representative, or next-of-kin within 24 hours (this timeframe was previously undefined). 

This bill does not entitle ombudsmen to time alone in the medication room, the ability to take control of 

the executive director's office, or the right to enter a resident's room without consent of the resident. 

Moreover, if a community's policy requires visitors to sign in, the ombudsman is not exempt from such a 

policy and must comply.   

 

Providers are advised to consider the importance of maintaining good relations with the 

ombudsman's office. Ombudsmen serve an important and valuable role in the long-term care system 

and can help ensure that seniors have an effective voice. Not only do the ombudsmen help resolve 

concerns residents may have with a care provider, they often help resolve disputes and other problems 

between residents and family members. When these situations arise, your ombudsman can be an 

excellent resource, and having a good relationship with your ombudsman is important.  

  

Concerns?  

If residents, staff or licensees have concerns or complaints about their ombudsman, those issues should 

be brought to the attention of the ombudsman’s supervisor and ultimately the State Long-Term Care  

Ombudsman. CALA is available to assist members in resolving such concerns.  

 


