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 The CALA Legal Update in late 2011 provided a checklist of provisions that should be 

included in RCFE admission agreements and resident handbooks.  We continue to see 

agreements and handbooks that are deficient in key areas.  In addition, new laws have taken 

effect since the earlier update.  The following is an updated version of our checklist. 

ADMISSION AGREEMENT 

We recommend that RCFE admission agreements contain the following provisions.  

Provisions that are specifically required by law or regulation contain the notation “Required:” 

A. Preamble:  This section should set out the names of the parties, the address of the 

community, the fact that it is licensed as an RCFE and a statement that it does not 

discriminate. 

B. Description of Premises and Services (Required):  The agreement must contain 

a comprehensive description of the services provided by the community and must 

indicate those services that are included in the monthly fee and those for which 

there is an extra charge.  A schedule of charges for additional items and services 

and prices for various levels of care should be included as an exhibit.  The 

agreement should specify that all of these charges are subject to change upon 

sixty (60) days’ notice.  The agreement should, at a minimum, cover the following 

services: 

1. A description of the room or apartment. 

2. Utilities (those included and those not included in the monthly fee.) 

3. Furnishings, including whether residents may utilize their own furniture 

and any limitations or safety restrictions. 
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4. Maintenance of rooms or apartments, including reference to the right of 

the community to charge for repairs related to damage beyond normal 

wear and tear. 

5. Restrictions on alterations to the room or apartment. 

6. Use of common facilities. 

7. Laundry services. 

8. Housekeeping services. 

9. Personal supplies, including whether the community charges for providing 

certain items. 

10. Meals, including special diets, tray service during illnesses and guest 

meals. 

11. Planned activities. 

12. Transportation, including to medical appointments.  This section should 

cover both regularly scheduled transportation and additional transportation 

services. 

13. Assistance with access to outside services, including medically-related 

services such as physician appointments, dental appointments, home 

health care, hospice and the like.  RCFE law requires that the agreement 

contain an explanation of the use of third party services within the 

community that are related to the residents’ service plan including how 

these services are arranged, accessed and monitored, restrictions on third 

party services and the individual(s) responsible for payment. 

14. Parking for residents who have cars. 

15. Building security and emergency response. 

16. Observation of residents’ health status. 

17. Personal assistance and care, including a comprehensive description of the 

community's method for determining levels of care and pricing for those 

levels. 

18. Additional optional items and services, including an acknowledgement of 

the items and/or services that the resident refused to purchase at the time 

the agreement was signed. 
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19. A statement of services that are not included in the monthly fee, including 

physician services, nursing services, medications, medical supplies, etc. 

20. Rules pertaining to the resident engaging home health, hospice or private 

duty personnel. 

C. Provisions Relating to Term, Termination and Payment:  The Agreement 

should include the following: 

1. That it is a month-to-month agreement (or longer term not to exceed one 

year).   

2. A complete description of fees (Required), including: 

a. A description of any pre-admission fee, including the costs 

associated with the fee and the terms under which it is refundable.  

Note,  the fee must be fully refundable prior to the assessment of a 

prospective resident.  Thereafter, the RCFE may retain the first 

$500 and up to 20% of the remainder if the resident leaves during 

the first month, 40% during the second month, and 60% during the 

third month.  Thereafter, the fee may be non-refundable. 

b. The monthly fee including, if applicable, rates for levels of care. 

c. Second person rates, if applicable. 

d. Specifics regarding payment procedures including how, where and 

when payment is to be made. 

e. Penalties for late payment. 

f. A discussion of charges for additional items services.  Please note 

that RCFE law requires that the agreement state that the resident 

shall receive a monthly statement itemizing all separate charges 

incurred by the resident. 

g. A statement as to how, when and the conditions under which rates 

may be adjusted.  The agreement must provide for sixty (60) days’ 

notice for any change in rates, but may provide for residents being 

charged immediately for changes in levels of care as long as the 

rates for those levels are specified in the agreement (or an exhibit). 

The agreement must state that any notice of fee increases will 

contain the reasons for the increase and the costs associated with 
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the increase.  (I have no idea what the distinction is between these 

two, but that is what the law says.)  Note, the notice of fee increase 

itself needs to include this information. 

h. A provision dealing with the consequences for failure to make 

payments on time. 

i. Credits for absences from the community. 

3. Changes in level of care. 

4. Transfers for more appropriate care. 

5. If a community wishes to be able to move a resident to a new apartment, 

the agreement should specify that the resident is entitled to thirty (30) 

days’ written notice unless necessary due to an emergency. 

6. Termination of the agreement by the resident. 

7. Termination by the provider on thirty (30) days’ notice (Required).  Note, 

RCFE law requires that this section list the grounds for termination 

exactly as they appear in law and regulation.  (The only regulation that 

deals specifically with termination or eviction is Section 87224 of 

Title 22).  The Department has, however, allowed some deviation from the 

precise wording of that Regulation so that terminology is consistent with 

the rest of the agreement. 

8. In light of the restrictions on eviction to those reasons set forth in 87224, 

providers may wish to consider including certain policies and procedures 

in the admission agreement itself rather than in the resident handbook.  

For example, the agreement might include requirements that residents pay 

all fees owing on time, that residents abide by the terms of the admission 

agreement, and that residents must not be disruptive, create unsafe 

conditions or be physically or verbally abusive to other residents or staff.  

This would then permit eviction for non-compliance with these policies. 

9. A list of physical conditions that will lead to eviction upon reappraisal; 

e.g., bedridden, need for 24 hour nursing care, etc. (Required). 

10. Termination upon three (3) days’ notice. (Required). 

11. Notices to resident representatives and any appeal rights the resident may 

have upon termination (Required).  Note, neither the law nor regulations 
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require that a provider have an appeal procedure, but it is recommended 

that providers implement a simple appeal mechanism. 

12. A provision that discusses what assistance is provided to a resident being 

transferred (Required). 

13. A provision that implements AB 949 pertaining to eviction upon closure 

or change of use of an RCFE. Sixty (60) days’notice is required under 

these circumstances along with a panoply of other requirements.  Note,  

you may wish to include the lengthy specific wording in an addendum and 

simply reference it in the agreement itself. 

14. Note, AB 949 applies to change of use of an RCFE, so the reference to 

termination on thirty (30) days’ notice on that ground should be deleted 

from your agreement. 

15. Provisions pertaining to death of resident and vacating of the apartment 

upon death or other termination.  This section should specify that monthly 

fees continue until belongings are removed, and that upon a resident's 

death, the resident's representative or any other designated person can 

remove the resident's personal property at any reasonable time. The 

agreement should also specify that this provision survives termination of 

the agreement. 

16. Refund provisions (Required). 

17. Provisions pertaining to couples when one of them dies or otherwise 

vacates the apartment. 

18. A provision that states that the resident’s obligation to give advance notice 

of termination does not pertain if DSS issues a relocation order. (Required, 

despite the fact that DSS does not typically issue relocation orders.) 

D. Property Rights:  The agreement should discuss property rights and obligations 

including: 

1. The obligation of residents to maintain their apartments in a clean and 

sanitary condition. 

2. Limitations on the community’s responsibility for the resident’s property.  

Please note, however, that California law precludes a provider from 

disclaiming liability where it otherwise has legal responsibility.  
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Therefore, any disclaimer for responsibility should include an exception 

for loss or damage caused by the negligence of the provider or its 

employees. 

3. Removal and storage of belongings. 

4. A recommendation that residents carry renter’s insurance. 

E. Miscellaneous Provisions:  The agreement should include provisions pertaining 

to: 

1. Right of entry into residents’ apartments by the community staff and 

licensing officials. 

2. The right of Department to examine resident records (Required). 

3. House rules and a resident handbook, which should be incorporated by 

reference into the agreement.  Under RCFE law, agreements must specify 

that facility policies must be reasonable and agreements must specify the 

community’s procedure for residents to suggest changes in policies.  The 

agreement should specify that the provider may amend these rules from 

time to time in its discretion. 

4. Personal rights should be referenced and the full list of resident personal 

rights must be included as part of the agreement or an attachment, signed 

by the resident (Required).  Note, the personal rights section must include 

a notice regarding reporting of suspected elder abuse and must contain the 

telephone number for the state ombudsman as well as the local 

ombudsman’s office number. 

5. Visits and communications with families (Required).  It is recommended 

that this section include requirements that guests abide by visitor policies 

and that residents are responsible for the behavior of their guests. 

6. Use of motorized carts in the building. 

7. Pet policies. 

8. The right to form a resident and/or family council. (Required) 

9. Smoking policies. 

10. A recommendation that residents execute advance directives for health 

care and financial decisions. 
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11. A community grievance procedure and the fact that residents may contact 

the Department of Social Services and the ombudsman.  (Required) 

12. A statement that licensing surveys for the past year are posted for review 

and that residents may obtain other licensing reports and documents from 

the Department of Social Services (with contact information provided) 

(Required). 

13. Where notices are to be sent. 

14. A disclosure of the average monthly fee and level of care fee increases at 

the Community for each of the previous three (3) years. (Required) 

15. Assignment by the provider and preclusion of assignment by the resident. 

16. A merger clause which states that the agreement and the attachments 

constitute the entire agreement between the resident and the community. 

17. Providers may wish to consider including an arbitration provision.  If 

arbitration is desired, it may be advisable to carve out from arbitration 

eviction proceedings and actions that can be brought in small claims court.  

Note, mandatory arbitration provisions are less likely to be enforced by a 

court if challenged then arbitration provisions that a resident enters into 

voluntarily. 

18. The agreement is governed under the laws of California. 

19. The agreement must contain an acknowledgment of the agreement by the 

resident (Required).  We recommend that this acknowledgment indicate 

that the resident has read the agreement, understands it and agrees to its 

terms and that the resident has had the opportunity to consult with legal 

counsel or other advisors before signing it. 

20. A provision regarding waiver of breaches. 

21. Note, regulation section 87568 has long required that admission 

agreements state the source of payment.  RCFEs that do not accept SSI 

residents have routinely ignored this requirement and the Department has 

generally not objected. 

F. Special Provisions for Special Care Dementia Units or Buildings:  Dementia 

specific agreements should include: 
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1. Consent of the resident and responsible person for the use of Wanderguard 

devices. 

2. For locked units (not delayed egress), consent of the resident and the 

resident’s representative to being in a locked unit (and reference to the 

inapplicability of the right to leave the building). 

3. An explanation of the security systems in place and what will be done if 

the resident attempts to leave the building. 

 

G. Other Legal Requirements:  The RCFE law also requires: 

1. That the community must either post the agreement in a conspicuous place 

or post a notice of its availability. 

2. That the community make the agreement available immediately upon 

request. 

3. That agreements be printed in black type of not less than 12-point type 

size on plain white paper on one side of the paper (no two-sided copying). 

4. That the agreement be written in clear, unambiguous language using 

words with plain meaning. 

5. That the agreement be appropriately divided and captioned. 

6. In addition, agreements may not contain any unlawful waivers of liability 

nor include any provision that a provider knows is unlawful or deceptive. 
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RESIDENT HANDBOOK 

Resident handbooks are inherently community specific.  Therefore, it is impossible to 

describe everything that is appropriate for a resident handbook for a given community.  

Nevertheless, the following is a list of suggested provisions that typically might be included in a 

resident handbook. 

A. House Rules – Because RCFE law severely restricts the grounds for termination 

of an admission agreement, and because violation of community policies and 

procedures is one of the few grounds under which a provider can terminate a 

resident, it is imperative that, to the extent not covered in your admission 

agreement, your resident handbook clearly sets out reasonable policies and 

procedures, including those pertaining to: 

1. Resident behavior toward staff and other residents. 

2. Guest rules, including sign-in procedures, overnight stays, parking and 

behavior. 

3. Responsibility for the behavior of guests. 

4. Dress codes. 

5. Maintaining apartments in a clean and sanitary condition (including 

discussion of storage, hazardous materials, etc.). 

6. Observing parking rules. 

7. Observing sign in and sign out procedures. 

8. Observing pet policies, smoking policies, motorized cart policies and 

policies pertaining to outside caregivers. 

9. Noise restrictions (turning TVs and radios down at night). 

10. Restrictions on use of alcohol. 

11. Restrictions on firearms and other weapons. 

12. Restrictions on residents maintaining prescription or over the counter 

medications in their apartment if it has been determined that they cannot 

handle their own medications.  For those residents who can handle 

medications, the rules should specify that medications and toxic 

substances such as cleaning supplies must be kept where they are 

inaccessible to other residents. 

B. The handbook should contain general community information including: 
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1. Mail delivery and service (sending packages, overnight mail, etc.). 

2. Newspaper delivery. 

3. Business office hours. 

4. Sign in and sign out procedures. 

5. Beauty salon/barber shop. 

6. Telephone and cable television information. 

7. Gift shop or convenience store. 

8. Restrictions on solicitors and solicitations. 

9. Discussion of transportation services. 

10. Community programs and activities and activity areas 

11. Library, if applicable. 

12. ATM/banking services. 

13. Check cashing procedures. 

14. Use of photocopy or fax machines. 

15. Internet access. 

16. Complaint procedures. 

C. The handbook should include policies with respect to tipping or providing gifts to 

staff members, holiday fund, etc. 

D. The handbook should contain provisions pertaining to maintenance and physical 

plant including: 

1. Keys and locks. 

2. Laundry. 

3. Specifics regarding housekeeping. 

4. Grounds keeping and maintenance. 

5. Pest control. 

6. Restrictions pertaining to patios and balconies. 

7. Provisions regarding recycling and trash removal. 

E. The handbook should include provisions pertaining to emergencies including: 

1. Use of emergency call system. 

2. Emergency evacuation procedures. 

3. Location of emergency exits. 

4. Earthquake and fire procedures. 
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5. Who to contact in the event of an emergency. 

6. Smoke detectors. 

7. Non-emergency police assistance telephone numbers. 

F. The handbook should contain information regarding meals including: 

1. Hours for breakfast, lunch and dinner. 

2. Menus. 

3. Provisions regarding special diets. 

4. Provisions pertaining to tray service. 

5. Guest meals. 

6. If applicable, access to private dining rooms. 

7. Dress codes. 

8. Restrictions on removal of food from the dining room. 

9. Credits for missed meals. 

G. The handbook should discuss any resident and/or family council, or other resident 

or family meetings. 

H. The handbook should provide a list of community resources including paratransit 

services, area agency on aging, ombudsman, senior centers, places of worship, 

health care facilities and the like. 

I. The handbook should contain contact information for the community, with names, 

addresses, phone numbers and e-mail addresses for administrative and home 

office representatives. 

J. The handbook should contain provisions pertaining to parking and maintaining 

automobiles at the community. 

K. The handbook should contain pet policies including those for guests. 

L. If not covered in the admission agreement, the handbook should discuss rules for 

motorized cart use, theft and loss policies and use of outside caregivers. 

 




