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New Maximum Dollar Limitations On

Employee Meal and Lodging Credits

Allison M. Woodall, Esq.
Hanson, Bridgett, Marcus, Vlahos & Rudy, LLP

As advised in the December 2006 CALA Bulletin, the minimum
wage in California increased to $7.50 an hour on January 1,
2007, and increases again on January 1, 2008 to $8.00.  As a
result of this increase, the California Wage Orders have
established new limits on the amount of lodging or meals that an
employer can credit toward its minimum wage obligations.  On
January 1, 2007, the maximum amount creditable for an apartment
increased to $423.51 per month for a single employee and
$626.49 per month where a couple is employed.  The maximum
amount creditable for meals increased to $2.72 for breakfast,
$3.72 for lunch, and $5.00 for dinner.

On January 1, 2008, the maximum amounts increase again.
At that time, employers may credit $451.89 for an apartment for a
single employee and $668.46 per month for a couple who are
both employed.  The maximum amount creditable for meals will
be $2.90 for breakfast, $3.97 for lunch, and $5.34 for dinner.

This means that where an employer provides lodging as
part or all of an employee’s compensation, and the employee is
paid at minimum wage, a single employee can work up to 56.47
hours in one month before the employer is liable for any cash
wages.  After 56.47 hours, the employer must pay the employee
$7.50 per hour for all hours worked.  Of course, overtime
obligations also must be considered, and an employee receiving
minimum wage must be paid or credited $11.25 per hour for all
hours worked over eight in a work day or 40 in a work week.

Employers with resident employee employment agreements
that reflect a past minimum wage or prior maximum dollar
limitations for lodging or meal credits should update those
agreements to reflect the amounts in effect as of January 1, 2007.

Legal Update

The ABCs of Deficiency Citations
Joel S. Goldman
Hanson, Bridgett, Marcus, Vlahos & Rudy, LLP

Question: Every time we get cited for a deficiency by
our LPA, she lists it as a Type A.  Are there standards for when
a deficiency rises to the level of a Type A?  Can we appeal
these?

Answer: The regulations themselves do not
specifically reference levels of deficiencies.  Nevertheless, it
is Department policy to equate a Type A Deficiency to a serious
violation.  Regulation §87101(s)(1) defines “serious deficiency”
as “any deficiency that presents an immediate or substantial
threat to the physical health, mental health, or safety of the
residents or clients of a community care facility.”

Similarly, Section 87451 states that a violation of certain
specified regulations “may result in serious deficiencies when a
failure to comply presents an immediate or substantial threat to
the physical health, mental health, or safety of the residents.”

Unfortunately, there are some LPAs who perfunctorily
issue a Type A Deficiency for any transgression regardless of
whether or not it presents an immediate or serious threat to
the health and safety of residents.  Some LPAs are apparently
confused by Section 87451 which lists specific sections of
the regulations.  They assume that if one of these regulation
sections is violated it is automatically a Type A Deficiency.  This,
however, ignores the plain wording of Section 87451 which
says that a violation of those sections “may” result in a serious
deficiency when a failure to comply presents an immediate or
substantial threat.  Therefore, even if a provider has violated
one of the enumerated sections, it is by no means automatically
a Type A Deficiency.

We have seen extreme examples of misapplication of Type A
Deficiencies.  One client received a Type A Deficiency for failing
to pay a timely refund to the family of a deceased resident.  It is
difficult to imagine how the late payment of a refund could have
posed an immediate threat to the health or safety of the resident
who was deceased.  Similarly, we have seen Type A Deficiencies
cited where an RCFE submitted an incident report after the due
date.  While a citation may have been justified for the report being
submitted late, late submission did not adversely affect the health
or safety of residents.

If a provider receives a deficiency that is warranted, but if it is
cited as a Type A when a Type B would be more appropriate, they
should appeal.  In doing so, providers should cite Sections 87451
and 87101(s)(1).  In addition, they may also want to reference the
online Evaluator Manual.  The portion of the Manual entitled
Reference Material for Facility Evaluation/Visit contains a
discussion of levels of deficiencies.  Section 3-4200 I states that
Type A Deficiencies are for situations in which there is an
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immediate health, safety or personal rights impact.  It states that
Type A Deficiencies are violations of the regulations that, if not
corrected, “have a direct and immediate risk” (sic) to the health,
safety or personal rights of those in care.  Examples that are
given include failure to obtain criminal record clearance, fire safety
issues, violations that have a direct negative impact on the
physical or emotional wellbeing of clients in care, the failure to
treat injuries or summon emergency personnel, failure to have
enough food, failure to meet appropriate staffing ratios, and
dangerous physical plant conditions such as broken window
glass in accessible areas and exposed live electrical wires.

Section 3-4200 II discusses Type B violations.  It states that
these are “violations of the regulations and the Health and Safety
Code that, without correction, could become an immediate risk
to health, safety or personal rights of clients, or recordkeeping
violation (sic) that would impact the care of clients and/or
protection of their resources, or a violation that would impact
those services required to meet clients’ needs.”  If then goes on
to list a number of examples including the failure to provide timely
incident reports, recordkeeping violations, certain personal rights
violations (for example, opening client’s mail without
authorization), and not having first-aid supplies, failing to maintain
required perishable and non-perishable food supplies, and not
having planned activities or notice of planned activities on file.

Interestingly, Section 3-4200 II 8 states, “Quality of
furnishings should be cited as a Type B violation only when they
are clearly damaged to the extent that they are not functional (i.e.,
dresser is shabby, but operational [should not be cited] versus
one that is broken and nonfunctional [which should be cited]; a
tear in the seat of a chair versus exposed springs); inadequate
number of toilets and sinks to meet the needs of clients. . . .”

The Evaluator Manual also discusses Type C violations
which do not result in citations.  These are for violations that do
not pose an immediate health and safety risk but may be
indicators of carelessness, intentional disregard or problems
with the facility’s plan of operation.  Frequent Type C violations
according to the Manual may, however, be elevated to a Type A or
B if it is determined that an immediate risk exists.  The Manual
gives a number of examples of Type C violations including:
missing non-critical information from forms; one or two items
missing from first-aid supplies; incident reports not received
timely when the licensee has already reported by phone; or hot
water temperature that is two or three degrees below the
minimum.

Providers may wish to point out these Evaluator Manual
provisions to their LPAs during site visit exist conferences.  If
inappropriate levels of deficiencies are cited, providers should
exercise their appeal rights. ■
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EXECUTIVE DIRECTOR
Assisted Living Retirement Community

AlmaVia of San Francisco, affiliated with Elder Care Alliance and a 3-year 
old, 135 unit assisted living and dementia care retirement community, seeks 
an experienced Executive Director to manage overall operations. The 
successful candidate will provide direct supervision and guidance to all 
department managers and supervise the marketing, sales and outreach 
efforts, including educational presentations. 

Requires a Bachelor's degree, RCFE license or NHA license, and a minimum 
of 4 years of supervisory and administrative experience working with older 
adults and dementia programs, including budgeting, program development 
and marketing/sales. Strong leadership skills and the ability to maintain a 
consistent level of quality care, services and innovative programming are 
essential. Supervision and continuous attention to program evaluation, 
marketing and implementation of new services are key to your success.  

We offer an excellent compensation and benefits program. Please mail, 
fax or e-mail your resume to: Elder Care Alliance, Vice President, 
Human Resources, 3431 Foothill Blvd., Oakland, CA 94601, 
fax: (510) 261-5257, email: avsfjobs0045@eldercarealliance.org.  
EOE  

www.eldercarealliance.org

Vice President Sales and Marketing

Seeking a highly qualified candidate to direct the sales
and marketing functions for a nationally recognized leader
in the senior living industry.  Senior Resource Group is a
developer and operator of large, upscale campus
communities primarily in the west.  This corporate position
is based at the company headquarters in San Diego, CA.

Requisite requirements:

• Successful sales leader in hospitality, real estate,
and/or health care industry

• Ability to analyze data and plan strategy to generate
sales and occupancy

• Sales training skills

• Financial analytical ability

• Minimum of bachelor’s degree

We offer an excellent compensation package. Submit
confidential letter of interest and qualifications along with
resume to HR@SRG-LLC.COM, fax (858) 314-1751, mail
500 Stevens Ave., Ste. 100 Solana Beach, CA  92075.
Visit our website at srgseniorliving.com.




