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Providers frequently come across clothing, jewelry and other personal items that residents, guests or employees have left 
in common areas.  Sometimes it is impossible to identify the owner.  Many communities have a “lost and found.”  We were 
recently asked by a client what it could do with items that were unclaimed.  Fortunately, the law provides relatively simple 
guidance in this area.

What is “Lost Property”?
The law defines lost property as property that has been involuntarily parted with through neglect, carelessness, or 
inadvertence.  The law recognizes a difference between “lost” and “abandoned” property.  Loss of property is always 
involuntary, whereas abandonment is always intentional.  An example of abandoned property is where a resident vacates a 
community and leaves their personal possessions in their living space.  Special, and more complicated, rules apply to this 
situation that are outside the scope of this update.  

What Should an RCFE Do with Lost Items?
If property is truly lost, the law provides a straightforward process for communities to dispose of lost items.  

First, once a community finds lost items, it is under a legal duty to take reasonable care of the property to preserve it.  No 
matter how worn that lost sweater is, an executive director cannot convert it into a new dusting cloth.  Also, even though this 
may seem obvious, if a community knows how to find the owner, the law requires the finder to return the property to them.

If the owner is unknown the next step is to estimate the value of the property. If an item is worth less than $100, the 
community may do whatever it wants with the item; e.g., give it to an employee, donate it to charity, sell it, recycle it, or 
throw it away. The law requires any lost property with a value of $100 or more to be turned over to the police or sheriff’s 
department.  After turning the property over to the police or sheriff’s department, if the owner appears within 90 days and 
proves ownership of the property, the police or sheriff’s department must return the property to the owner.   

After 90 days, if no owner has appeared to claim the property and the property is worth more than $250, the police or 
sheriff’s department must place a notice in a newspaper with a description of the lost property and how to claim it.  After 
seven days following publication, if no owner appears, the property then belongs to the person who found it, in this case, the 
senior care community.  If the property is worth less than $250 and no owner appears within 90 days, a newspaper notice 
is not required and the property is turned over to the person who found it.

These rules apply even if a community can be characterized as a quasi landlord-tenant situation.  The law states that as long 
as a landlord “reasonably believes” personal property is lost, they may use the same process discussed above.

Also, in the case of a business with a lost and found department, including an RCFE, it is likely that an employee found the 
property.  Employees are generally under a duty to turn over lost items to their employer.  RCFEs may want to make this 
policy explicit and instruct employees on their own policies and procedures for storing lost items.  

So, does all this boil down to the old axiom “finders, keepers?”  Not exactly.  There are a few things that will help communities 
set expectations for residents and follow the law.  For example, communities may want to ensure they have a way to securely 
store lost items to fulfill their duty to take reasonable care of lost property.  Also, before turning items over to the police, 
communities may want to publish a notice of lost items to ensure that no true owners can be readily identified.  Finally, 
communities should ensure that all employees understand the procedure for turning in lost items.

Following these steps should help both communities and residents who have lost property.  
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