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Legal Update – June 2019 
 
 

Chemical Exposure Warnings in California: What Proposition 
65’s New Regulations Mean For Your RCFE 

 
By Pamela S. Kaufmann and Samir Abdelnour 

 
Like all businesses in California with ten or more employees, RCFEs and other senior housing 
providers are subject to “Proposition 65,” aka the "Safe Drinking Water and Toxic Enforcement 
Act of 1986." The California Office of Health Hazard Assessment (“OEHHA”), the state agency 
that administers Prop. 65, has been busy in recent years adopting new regulations that 
potentially impact the warnings RCFEs must give to residents, visitors, and staff under this law. 
This year, on July 1, new Prop. 65 regulations will take effect that require residential rental 
properties to provide tailored warnings to tenants for exposure to chemicals on the Prop. 65 list. 
These new regulations apply to residential rental properties including apartments, houses, 
duplexes, triplexes, condominiums, or any other dwelling that a landlord rents to a tenant to live 
in, including common areas (but not hotels). As OEHHA has not specifically exempted RCFEs 
from the definition of residential rental properties, RCFEs should consider providing Prop. 65 
warnings to their residents by letter, email, or an addendum to their residency agreement to 
assure compliance with these new regulations. 
 
Depending on the age of the community and the materials used in its construction, RCFE 
residents may be exposed to one or more of over 900 chemicals currently listed under Prop. 65, 
including formaldehyde, carbon monoxide, and asbestos. 
 
RCFEs also need to be aware of sweeping new Prop. 65 regulations that went into effect last 
August, which require tailored warnings to be provided for exposures to chemicals that may be 
found in certain common areas of RCFEs, including: 
 

• Carbon monoxide or engine exhaust in garage areas; 

• Alcoholic beverages; and 

• Tobacco smoke in designated smoking areas. (Many communities are now smoke-free.) 
 
See the following link for a complete list of Prop. 65 chemicals:  
https://oehha.ca.gov/proposition-65/proposition-65-list. Notably, some common ingredients in 
household cleaners, such as ammonia and chlorine, are not on this list.  
 
Residential housing providers that operate restaurants or other dining areas may also be 
subject to specific Prop. 65 warnings with respect to their food facilities. However, RCFEs, like 
other types of community care facilities, are excluded from California’s legal definition of “food 
facility” and are thus not subject to these “food facilities” warning requirements. 
 
RCFEs that comply with all warning, training, and labeling requirements of the California Hazard 
Communication Standard or the California Pesticide and Worker Safety requirements do not 
also need to provide Prop. 65 warnings to their employees. Otherwise, the Prop. 65 warnings 
discussed in this article apply equally to employees, residents, and guests. 
 
Does your RCFE need to post signs in common areas in addition to whatever Prop. 65 warnings 
you give directly to residents (by letter, email, or an addendum)? The answer is yes. Warning 
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signs should be posted in all appropriate common areas to which visitors have access. 
Fortunately, affordable, ready-made Prop. 65 compliant warning signs can be ordered on-line.  
 
As Prop. 65’s warning requirements continue to evolve, we will continue to provide updates to 
help keep you and your residents safe, and your business in compliance.  Feel free to contact 
the authors if you have questions.  


