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Critical Clarity Over “Rent” in Assisted Living 

By Joel Goldman, Hanson Bridgett LLP 

RCFEs often are put in the position of distinguishing themselves from rental housing, and as licensed 

24/7 care providers we are clearly distinct from rental housing.  While certain elements of landlord 

tenant law apply (in particular, the eviction/unlawful detainer process), we are not subject to landlord 

tenant law provisions—especially when it comes to rent control.  State law makes it clear that RCFEs are 

not subject to state or local rent control.  In order to avoid unnecessary confusion, providers are 

encouraged to avoid using landlord/tenant terminology in their admission agreements, marketing, and 

social media to the extent feasible.   This includes the following: 

1.  Do not ever use the word “rent.”  Our residents do not pay rent—they pay monthly fees or 
monthly services fees.  The word “rent” should be avoided not only in the admission agreement 
but also in any advertising and social media.  We have seen examples of recent promotions that 
say “Free First Month’s Rent.”  It’s fine to say, “First Month Free” but we should not ever 
reference rent.  We have also seen examples of letters to residents that were entitled “Notice Of 
Annual Rent Increase.”  The word “rent” should be stricken from your vocabulary.  
 

2. Avoid calling the admission agreement a “lease.”   There are a number of acceptable 
alternatives including “Service Agreement,”  “Residence and Care Agreement,”  “Care 
Agreement,” or “Admission Agreement,” are good alternatives. 
 

3. Do not refer to residents as tenants or use the word “tenancy,” and never refer to the licensee 
as “landlord.”  (This seems to be less of an issue that #1 or #2 above.) 
 

4. Do not include any security deposit language.  In addition to other concerns, security deposits 
are expressly prohibited for RCFEs, yet another distinction from rental housing.   
 

5. Avoid other landlord tenant language such as “sublet” or “sublease.” 
 

 

 

 


