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November 2022 

California Employment Law Legislative Update 2022 

California concluded its 2021-2022 legislative session on August 31, 2022. As usual, there are 

laws enacted that impact CALA members. Unless otherwise noted below, all the new 

employment laws will be effective January 1, 2023. 

SB 1162: Mandatory Pay Transparency 

Pursuant to existing federal law, private employers with over 100 employees must provide a 

demographic breakdown of the employer’s workforce by race and gender by way of an annual 

Employer Information Report (EEO-1). Up to now, California allowed employers to comply 

with its own reporting requirements by submitting EEO-1 reports.  

SB 1162 now requires private California employers with over 100 employees, including 

employers with over 100 employees hired through labor contractors, to comply with certain pay 

data reporting requirements.   

The new prescribed requirements include, but are not limited to, providing the median and mean 

hourly rate for each job category, and combination of race, ethnicity, and sex within each 

category. Employers must submit pay data to the California Civil Rights Department (CRD - 

formerly the DFEH), covering the prior calendar year by the second Wednesday of May 2023, 

and each year thereafter. 

Also included in the law is a requirement that employers must provide pay scale information to a 

job applicant or current employee upon reasonable request. That requirement goes into effect on 

January 1, 2023. 

Additionally, employers with 15 or more employees must include the pay scale for a position in 

any job posting. Any job posting must include the salary or hourly wage range that the employer 

reasonably expects to pay for the position. If the employer engages a third party to announce, 

post, publish, or otherwise make known a job posting, the third party must include the pay scale 

in its job posting. 

Labor Code Section 432.3 defines pay scale as the salary or hourly wage range that the employer 

reasonably expects to pay for the position. 

AB 1949: Mandatory Bereavement Leave 

AB 1949 adds Section 12945.7 to the Government Code as part of the California Family Rights 

Act ("CFRA"). Employers with five or more employees must grant up to five days of unpaid 

bereavement leave to an employee upon the death of a family member defined as a spouse, child, 

parent, sibling, grandparent, grandchild, domestic partner, or parent-in-law. “Employee” means a 

person employed by the employer for at least 30 days prior to the commencement of the leave. 

Employees may use their available vacation, personal leave, accrued and available sick leave, or 

compensatory time off for the leave. The law requires that, if an employer’s existing leave policy 
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provides for less than five days of bereavement leave, a total of at least five days of bereavement 

leave for the employee must be provided.  

The five days of bereavement leave must be taken within three months of the date of the death of 

the family member, but need not be consecutive. 

The employer may request documentation of the death of the family member and the employee 

must provide the documentation within 30 days of the first day of leave. 

The new law exempts employees covered by a valid collective bargaining agreement that 

provides employees with at least five days of unpaid bereavement leave and other specific 

working conditions. 

An employee’s right to leave under this section is separate and distinct from any right under 

Section 12945.2 ("CFRA"). 

AB 2188: No Discrimination for Off-Duty Cannabis Use  

AB 2188 adds section 12954 to the Government Code. Effective  January 1, 2024, AB 2188 

makes it unlawful for an employer to discriminate against a person in hiring, termination, or any 

term or condition of employment, or otherwise penalize a person, if the discrimination is based 

upon the person’s use of cannabis off the job and away from the workplace, except for pre-

employment drug screening, or upon an employer-required drug screening test that has found the 

person to have non-psychoactive cannabis metabolites in their hair, blood, urine, or other bodily 

fluids.  

The law exempts certain applicants and employees from the bill’s provisions, including 

employees in the building and construction trades and applicants and employees in positions 

requiring a federal background investigation or clearance, as specified. The law does not preempt 

state or federal laws requiring applicants or employees to be tested for controlled substances as a 

condition of employment, receiving federal funding or federal licensing-related benefits, or 

entering into a federal contract. 

AB 2188 goes into effect January 1, 2024 so CALA members have some time to adjust policies 

if need be. 

Under federal law, cannabis use still remains illegal. Further, AB 2188 specifically states that 

employees cannot possess, be impaired by, or use, cannabis on the job. 

AB 152: COVID-19 Supplemental Leave Extension 

AB 152 extends through December 31, 2022, COVID-19 supplemental paid sick leave for 

covered employees who were unable to take the full "up to" 80 hours to which they were entitled 

through the September 30, 2022 deadline for certain COVID-19 related conditions. 

Additionally, if the employee requests to additional supplemental leave to care for a qualifying 

family member who has tested positive for COVID-19, the employer now may require that the 

employee provide documentation of that family member's test results. AB 152 is now in effect. 
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AB 1041: Expansion of California Family Rights Act to Include Employment Leave for 

Care of a Designated Person 

AB 1041 expands the group of individuals for whom an employee may use California Family 

Rights Act ("CFRA") leave by allowing an employee to take CFRA leave to care for a 

"designated person." A designated person is any individual related by blood or whose association 

with the employee is the equivalent of a family relationship. An employer may limit an employee 

to one designated person per 12-month period and that designation can be made at the time the 

employee requests the leave. 

AB 1041 also expands the definition of the term “family member” in the Healthy Workplaces, 

Healthy Families Act of 2014 to include a designated person. 

AB 2091: Reproductive Health 

Most likely in response to the U.S. Supreme Court's decision in Dobbs, State Health Officer Of 

The Mississippi Department Of Health, et al. v. Jackson Women’s Health Organization et al, AB 

2091 prohibits employers, among others entities, from releasing medical information to law 

enforcement, or in response to a subpoena, that would identify an individual, or that is related to 

an individual seeking or obtaining an abortion, for the following purposes: 

(1) Enforcement of another state’s law that would interfere with a person’s rights under 

the Reproductive Privacy Act (Article 2.5 (commencing with Section 123460) of Chapter 

2 of Part 2 of Division 106 of the Health and Safety Code). 

(2) Enforcement of a foreign penal civil action, as defined in Section 2029.200 of the 

Code of Civil Procedure. 

This law became effective on September 27, 2022. 

SB 523: Contraceptive Equity Act of 2022 

SB 523 is another California reaction to Dobbs, State Health Officer Of The Mississippi 

Department Of Health, et al. v. Jackson Women’s Health Organization et al. SB 523 sat dormant 

for a year and was resurrected in August 2022 to add an amendment to the Fair Employment and 

Housing Act (FEHA) to include reproductive health decision-making as a protected category 

under the Act. The new law prohibits employers, among others, from engaging in unlawful 

discrimination based on reproductive health decision-making. Employers are also prohibited 

from requiring, as a condition of employment, continued employment, or a benefit of 

employment, the disclosure of information relating to an applicant’s or employee’s reproductive 

health decision-making. 

"Reproductive health decision-making" includes, but is not limited to, a decision to use or access 

a particular drug, device, product, or medical service for reproductive health. 
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This new law also expands coverage of contraceptives, including over-the-counter, FDA-

approved contraception at in-network pharmacies, by health care service plan contract or health 

insurance policy issued, amended, renewed, or delivered on or after January 1, 2024. 

AB 1751: Workers' Compensation and COVID-19 

This new law extends to January 1, 2024 the current Workers' Compensation COVID-19 

existing disputable presumption that an employee's COVID-19 related injury arose out of and in 

the course of the employment and is compensable if: 

(1) The employee has tested positive for or was diagnosed with COVID-19 within 14 days after a 

day that the employee performed labor or services at the employee’s place of employment at the 

employer’s direction. 

(2) The day referenced in paragraph (1) on which the employee performed labor or services at 

the employee’s place of employment at the employer’s direction was on or after March 19, 2020, 

and on or before July 5, 2020. The date of injury shall be the last date the employee performed 

labor or services at the employee’s place of employment at the employer’s direction. 

AB 2068: Cal/OSHA: Citation Posting Requirements 

AB 2068 expands employee notice requirements following a Cal/OSHA citation or order. 

Employers must post notice of Cal/OSHA citations, orders, or special orders containing the 

following information: 

(1) Notice that the division investigated the workplace and found one or more workplace 

safety or health violations. 

(2) Notice that the investigation resulted in one or more citations or orders, which the 

employer is required to post at or near the place of the violation for three working days, 

or until the unsafe condition is corrected, whichever is longer. 

(3) Notice that the employer is required to communicate any hazards at the workplace to 

employees in a language and manner they understand. 

(4) Contact information for the division and the internet website where employees can 

search for citations against their employer. 

Cal/OSHA will prepare the employee notice and make it available in the top seven non-English 

languages used by limited-non-English-proficient adults in California. 

AB 2693: Cal/OSHA and Workplace COVID-19 Exposure 

AB 2693 amends Sections 6325 and 6409.6 of the Labor Code and provides three changes to 

current notice requirements in COVID workplace exposure situations.  

First, Cal/OSHA currently prohibits operation or process, or entry into a workplace if that 

workplace exposes workers to the risk of COVID-19 infection such that it constitutes an 

imminent hazard. It further requires that the employer post notice of the prohibition in a 
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conspicuous location at the workplace and makes it a crime to remove the notice and/or violate 

the prohibition. These requirements were set to expire January 1, 2023, but now AB 2693 sets 

them to expire on January 1, 2024. 

Second, AB 2693 removes notification requirements following COVID-19 outbreaks. 

Specifically, AB 2693 provides that employers are no longer required to notify local public 

agencies in the event of a COVID-19 outbreak. RCFEs and CCRCs are not exempt from 

notifying local public health because epidemic outbreaks, among other occurrences, must be 

reported to licensing and the local public health officer when appropriate within 24 hours by 

phone or fax [87211(a)(2) Reporting Requirements]. 

Finally, AB 2693 provides that, in the event of a close contact, the employer can satisfy its notice 

obligations by posting a notice in lieu of the current requirement of providing written notice of 

the potential exposure. The employer must continue to provide notice to the exclusive 

representative (if any) as specified. 

SB 1477: Wage Garnishment 

Current law limits the amount of earnings subject to garnishment in a workweek. The new limit 

is the lesser of 20 percent of the individual's disposable earnings for that week or 40 percent of 

the amount by which the individual’s disposable earnings for that week exceed 48 times the state 

minimum hourly wage in effect at the time the earnings are payable. 

The new law also reduces the multipliers used to determine the maximum amount of earnings 

subject to levy for pay periods other than weekly pay. 

AB 1655: New Holiday - Juneteenth 

AB 1655 designates June 19, "Juneteenth," as a state holiday.  

AB 1801: New Holiday - Genocide Remembrance Day 

AB 1801 designates April 24, "Genocide Remembrance Day" as a state holiday. 

Cal/OSHA Guidance for Monkeypox 

On September 13, 2022, Cal/OSHA published guidance about monkeypox for all employers 

covered by the Aerosol Transmissible Disease ("ATD") standard in  Title 8 CCR section 5199. 

Section 5199 does not cover RCFEs. The Guidance specifically provides that it does not apply to 

employers not covered by section 5199, but that those employers "must protect their employees 

under the Injury and Illness Prevention Program (section 3203), sanitation requirements (section 

3362), and other laws and regulations." 


