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New Civil Penalty Structure - Effective July 1, 2015
AB 2236 (Maienschein), Chapter 813, Statutes of 2014
Prepared for CALA Members October 2014
*DSS Implementation Plan Pending

Why was this bill introduced?
The current civil penalty structure for RCFEs and all other community care facilities that has been in place 
for almost three decades has a maximum fine of $150 for a violation that results in death or serious bodily 
injury, and even violations that constitute physical abuse, including sexual abuse. By all accounts, this 
level of penalty was deemed inadequate and tremendous momentum existed to update the civil penalty 
structure. 

How does this bill solve the problem?
AB 2236 raises the fine for violations that result in death to $15,000; and violations that result in serious 
bodily injury or constitute physical abuse to $10,000. It establishes a four-step appeal process that 
includes review by an administrative law judge. Lesser violations, including the statutorily defined “serious 
violations” and repeat violations, remain at $150. 
This bill also increases civil penalties for death, serious bodily injury, and physical abuse in all CCLD licensees 
as well. 

What was CALA’s position? 
CALA worked with the legislature, CANHR, and other stakeholders to draft a comprehensive and fair 
overhaul of the RCFE civil penalty structure. The final version of the bill differed from the version CALA 
backed, but we are pleased that the maximum fine for the most serious violations have been increased. The 
remaining issues will be debated next year. 

What do RCFEs need to know?
New Civil Penalty Levels 

1. For a violation that the department determines resulted in the death of a resident, the civil penalty 
shall be $15,000.

2. For a violation that the department determines constitutes physical abuse, as defined in Section 
15610.63 of the Welfare and Institutions Code, or resulted in serious bodily injury, as defined in Section 
15610.67 of the Welfare and Institutions Code, the civil penalty shall be $10,000.

3. Prior to the issuance of a citation imposing a civil penalty for the above, the decision shall be 
approved by the director.

New Four Step Appeal Process
1. The department shall adopt regulations setting forth the appeal procedures for deficiencies.

2. A licensee shall have the right to submit to the department a written request for a formal review 
of a civil penalty for death, physical abuse, or serious bodily injury within 10 days of receipt of the 
notice of a civil penalty assessment and shall provide all supporting documentation at that time. 
The review shall be conducted by a regional manager. If the regional manager determines that 
the civil penalty was not assessed in accordance with applicable statutes or regulations of the 
department, he or she may amend or dismiss the civil penalty. The licensee shall be notified in 
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writing of the regional manager’s decision within 60 days of the request to review the assessment 
of the civil penalty.

3. The licensee may further appeal to the program administrator within 10 days of receipt of the 
notice of the regional manager’s decision and shall provide all supporting documentation at that 
time. If the program administrator determines that the civil penalty was not assessed in accordance 
with applicable statutes or regulations of the department, he or she may amend or dismiss the civil 
penalty. The licensee shall be notified in writing of the program administrator’s decision within 60 
days of the request to review the regional manager’s decision.

4. The licensee may further appeal to the deputy director within 10 days of receipt of the notice of 
the program director’s decision and shall provide all supporting documentation at that time. If the 
deputy director determines that the civil penalty was not assessed in accordance with applicable 
statutes or regulations of the department, he or she may amend or dismiss the civil penalty. The 
licensee shall be notified in writing of the deputy director’s decision within 60 days of the request 
to review the program administrator’s decision.

5. Upon exhausting the deputy director review, a licensee may appeal to an administrative law judge. 
In all proceedings conducted in accordance with this section, the standard of proof shall be by a 
preponderance of the evidence.

6. If, in addition to an assessment of civil penalties, the department elects to file an administrative 
action to suspend or revoke the facility license that includes violations relating to the assessment of 
the civil penalties, the department review of the pending appeal shall cease and the assessment of 
the civil penalties shall be heard as part of the administrative action process.

Civil Penalties that Remain Unchanged – NOT New Law
1. The amount of the civil penalty shall not be less than $25 or more than $50 per day for each 

violation of this chapter except where the nature or seriousness of the violation or the frequency 
of the violation warrants a higher penalty or an immediate civil penalty assessment, or both, as 
determined by the department. In no event, shall a civil penalty assessment exceed $150 per day 
per violation.

2. The department shall assess an immediate civil penalty of one $150 per day per violation for any of 
the following serious violations:
A. Fire clearance violations

i. Including, but not limited to, overcapacity, ambulatory status, inoperable smoke alarms, 
and inoperable fire alarm systems. The civil penalty shall not be assessed if the licensee 
has done either of the following:

a. Requested the appropriate fire clearance based on ambulatory, nonambulatory, or 
bedridden status, and the decision is pending.

b. Initiated eviction proceedings.
ii. A licensee denied a clearance for bedridden residents may appeal to the fire authority, 

and, if that appeal is denied, may subsequently appeal to the Office of the State Fire 
Marshal, and shall not be assessed an immediate civil penalty until the final appeal is 
decided, or after 60 days has passed from the date of the citation, whichever is earlier.

B. Absence of supervision as required by statute or regulation
C. Accessible bodies of water, when prohibited in this chapter or regulations adopted pursuant to 

this chapter
D. Accessible firearms, ammunition, or both
E. Refused entry to a facility or any part of a facility
F. The presence of an excluded person on the premises
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3. Any RCFE that is cited for repeating the same violation of this chapter within 12 months of the 
first violation is subject to an immediate civil penalty of $150 and $50 for each day the violation 
continues until the deficiency is corrected.

4. Any RCFE that is assessed a civil penalty for a repeat violation that again repeats the same violation 
of this chapter within 12 months shall be assessed an immediate civil penalty of $1,000 and $100 
for each day the violation continues until the deficiency is corrected.

Implementation Dates
1. The new law takes effect July 1, 2015.

2. CCLD regulations are required by January 1, 2016.


