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LGBT Resident Rights – Effective January 1, 2018
SB 219 (Wiener), Chapter 483, Statutes of 2017
Prepared for CALA Members November 2017
*DSS Implementation Plan pending 

Why was this bill introduced? 
SB 219 was introduced to address issues faced by aging LGBT seniors who have experienced or 
fear discrimination, or feel especially vulnerable surrounding the need for supportive care and 
services. Discrimination is already illegal, but this bill sought to reinforce it and to clarify what 
constitutes discrimination. 

How does this bill solve the problem? 
The bill establishes specific rights for LGBT residents in RCFEs and nursing homes. Many of 
the rights already exist, but some are more specific and go beyond what is required today. In 
essence, the bill prohibits treating LGBT residents differently from other residents based on their 
LGBT status. 

What was CALA’s position? 
CALA was “support if amended” for most of the process. CALA members are strongly committed 
to healthy, welcoming environments for all seniors. While we shared the overall goal and could 
get behind a bill highlighting LGBT rights, we strongly opposed the language creating a new 
private right of action that would have resulted in “shakedown” lawsuits. CALA also obtained 
amendments to several of “rights” themselves, in order to avoid inappropriate and undue 
burden on care providers. CALA reached out to the author early in the process to explain our 
position and worked collaboratively to amend the bill so that CALA could support it.

What do RCFEs need to know? 
The bill prohibits a licensee from taking any of the following actions based on a person’s actual 
or perceived sexual orientation, gender identity, gender expression, or HIV status:

• Deny admission, transfer, or evict
• Deny request by residents to share a room
• Refuse to assign a room in accordance with a resident’s gender identity 
• Prohibit a resident from using restroom in accordance with their gender identity 
• Willfully and repeatedly fail to use resident’s preferred name or pronoun after being 

clearly informed of the preference 
• Deny right to wear clothes, accessories, cosmetics that are permitted for other residents
• Restrict right to associate with others, including right to consensual sex, unless otherwise 

restricted for all residents
• Deny or restrict medical or nonmedical care
• Provide medical/nonmedical care in a way that demeans resident’s dignity or causes 

avoidable discomfort



www.CAassistedliving.org

In addition, SB 219 requires licensees to:

• Keep records upon admission that include gender identity, name, and pronoun as 
indicated by the resident

• Protect information on residents’ sexual orientation, transgender status, and HIV status 
and prevent unauthorized disclosure except as needed for employees to perform job 
duties

• Minimize inadvertent disclosure of sexual orientation, transgender status, or HIV status, 
except to the extent necessary for staff to do their jobs

• Provide privacy for care and services while resident is undressed – applies to all residents
• Honor LGBT residents’ right to refuse to be used for training or informational purposes

SB 219 also requires RCFEs and nursing homes to post the following LGBT anti-discrimination 
statement along with the current anti-discrimination statement:

 “[Name of facility] does not discriminate and does not permit discrimination, including, 
but not limited to, bullying, abuse, or harassment, on the basis of actual or perceived 
sexual orientation, gender identity, gender expression, or HIV status. You may file a 
complaint with Office of the State Long-Term Care Ombudsman [provide contact info] if you 
believe that you have experienced this kind of discrimination.”

CALA will be working to provide additional detail and information about helpful compliance 
practices in the months ahead. 


